MANIAPOTO MAORI TRUST BOARD

MANIAPOTO TAKUTAI MOANA REPORT
From March 2014 to April 2015, a series of information sharing hui was carried out throughout the Maniapoto
rohe, primarily targeting Maniapoto whanau and hapū with mana moana and mana whenua interests on the
Maniapoto rohe coastline. The purpose of this exercise was to gather as much iwi feedback as possible to
inform a Maniapoto Strategy to meet the Crown’s Takutai Moana application process, give maximum effect to
allow for sustained engagement into the future for those whanau/ hapū/ marae with mana moana interests, and
to minimise the risk of any Maniapoto coastline interests being compromised.

The attached report is based on the feedback and findings taken from hui-a-iwi and any recommendations within
the report balance these findings against:




Existing Crown policies and potentialt risks to Maniapoto, especially in regard to the exclusivity clause
for the Customary Marine Title (CMT) application.
The legislation, Marine and Coastal Area (Takutaimoana) Act 2011; and
Existing Maniapoto iwi infrastructure and forward resourcing capacity.

Recommendation: 1


That the Maniapoto Maori Trust Board/ Maniapoto Fisheries Trust be the ‘Applicant’ on behalf of
Maniapoto.

Recommendation: 2


That there are 3 separate application areas defined, Northern, Central and Southern.

Rationale:



To mitigate the greatest risk of any Customary Marine Title application being rejected due to
overlapping applications.
Recognising the mana moana interests along the coast and encouraging a collaborative unified
approach for all Maniapoto interests along the Coastline, without compromise to mana moana interests
of other iwi
For further information or if you wish to comment on the Takutai Maona Report
please contact He Anga Whakamua, MMTB
email: charmaineturner@maniapoto.co.nz
or phone: 07 878 6234
Freephone: 0800 668 285

Maniapoto Takutai Moana
Report
Ā muri, kia mau ki tēnā, kia mau ki te kawau mārō, Whanake Ake! Whanake Ake!

August 2015
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1. INTRODUCTION
1.1. BACKGROUND
The Takutai Moana Act or Marine and Coastal Area Act 2011 replaced the Foreshore and Seabed
Act 2003, this shift now allows for Iwi, Hapū, and Whānau to have their rights to marine and coastal
areas recognised, through a process outlined in the Act.
The Maniapoto Rohe coastline extends 20 miles out to sea from Raukumara in Kawhia, thereafter
20 miles out to sea at the Waipingao River south of Mōkau, these Maniapoto marine and coastal
areas may have Iwi, hapū or whanau rights recognised over them1. The Maniapoto Māori Trust
Board via He Anga Whakamua went out on a series of information sharing hui within the Maniapoto
Rohe and Kirikiriroa.
These hui were undertaken to keep Maniapoto whānui up to date with regard to Takutai Moana
process, policy and legislation, it also gave an opportunity to provide context as to the Maniapoto
position within the legislation. Although the Maniapoto whānui were the primary audience, invitation
to these hui were extended out to land block owners whom may be affected, as well as Maniapoto
whānui who did not live in the Maniapoto Rohe. From these hui the He Anga Whakamua team
gathered responses, suggestions and feedback, whilst providing contacts for the Office of Treaty
Settlements (OTS) Marine and Coastal Area (MACA) Team for further information.
1.2. PURPOSE
The purpose of this report is to provide information and recommendations based wholly on
feedback and findings received throughout the Takutai Moana Hui, the outcomes will help to
develop a Takutai Moana strategy for Maniapoto.
1.3. OBJECTIVES OF THIS REPORT
a) To increase Maniapoto awareness around Takutai Moana
b) Present a detailed report based on hui findings and feedback
c) To initiate and develop a strategy that reflects protection of Maniapoto Marine and Coastal
areas
d) To develop a strategy that provides suitable engagement with Maniapoto Iwi, Hapū and
whānau regarding Takutai Moana
e) Ensure that the Maniapoto strategy reflects best practise and possible outcome whilst
accounting for the wants and needs of those Tāngata Moana with Mana Moana.
1.4. UNDERPINNING ASSUMPTIONS
a) Crown policy regarding the Takutai Moana process will remain constant
b) Takutai Moana has no bearing on the Treaty process, thus is not a negotiation process
c) Where overlapping interests exist under a Customary Marine Title (CMT) all applications will be
disregarded
1

An example of this is in Marokopa who have a Mataitai Reserve in place
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2. TAKUTAI MOANA HUI
2.1. Information sharing hui
The Takutai Moana information sharing hui were undertaken from March 2014 to December 2014,
a total of 12 presentations were made throughout the Maniapoto Rohe with one hui in Kirikiriroa
Hamilton. Below is a table with the venues and dates of the hui
2.2. Hui Venues and Dates
Venue
Maniapoto Māori Trust Board, Hui a Tau

Date
22nd March 2014

Maniapoto Hui a Iwi

8th June

Maniaora Marae – Mōkau

2nd August 2014

Matawhaiora – Te Kuiti

2nd August 2014

Mokai Kainga Marae – Kawhia

3rd August 2014

Maniapoto Huia Iwi

14th September 2014

Marokopa Sports Club – Marokopa

22nd November 2014

Te Keeti Marae – Otorohanga

22nd November 2014

Hia Kai Tupeka – Taumarunui

CANCELLED due to Tangi at Marae

Mokau Kohunui Marae – Piopio

29h November 2014

Waipatoto Maraea – Oparure

29th November 2014

Mokai Kainga Marae – Kawhia
Hui a Iwi
Kirikiriroa Marae – Kirikiriroa (Hamilton)

30th November 2014

Marokopa Sports Club – Marokopa

19th April 2015

6th December 2014

2.3. Feedback/Concerns received during hui
 Coastal Marine Title (‘CMT’) and Protected Customary Right (‘PCR’) applications should be
made.
 Consider filing a contemporary claim against the deadline of 03 April 2017 to make an
application
 Discuss and confirm the ‘groupings’ we should follow (e.g. whānau, marae, hapū, collective
such as Mōkau ki Runga RMC or Maniapoto wide, or use a tupuna name to pull us all
together?)
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How to manage the process going forward?
Need to sort out overlapping boundary issues prior to filing a CMT application.
Concern that there is no right of appeal BUT an application can be taken from the Minister’s
office to the High Court to be heard.
Need to confirm the role of MMTB – support, provide resources, lead, do nothing?
What is the place of whitebait given that it is not under the Fisheries Act?
Mana Moana, mana whenua relationships must be respected and implemented regardless of
the CMT applicant and management process.
A collective report summarising the hui should be made back to the iwi.
In the event that it is the Crown that caused the substantial interruption to the use of the
Takutai Moana, CMT will not be granted BUT this could become a matter for the settlement of
historical Treaty claims.
Note that 85% is available for funding a CMT or PCR application.
Concern that there are no resources to help process all the things on our plate (e.g. consents,
etc). But noted that CMT owners can impose charges to process consents.
Approach this issue in a collective way but ensure that mana whānau, mana Moana is clear.
A collaborative approach is probably the best way to go. BUT need to determine what that
looks like.
What about Gannett Island?
What is a substantial interruption?
Can appoint whoever you want to represent you in a CMT or PCR application.
What is the relevant international law used to inform the New Zealand law? Australian law
informed the PCR and Canadian law informed the CMT.
Biggest issue to date has been overlapping interests.
CMTs granted under Te Takutai Moana Act last forever but a question was raised as to how to
protect CMTs from future legislation.
Does a CMT holder have any liability or if the CMT holder is indemnified from liability.
Request for Funding Tables, etc related to the funding provided to progress CMT and PCR
applications.
OTS to send common themes from research as they become available.
OTS noted that CMT applications declined to date were due to overlapping interests.
It is incumbent upon us to be involved in this process and work to make the best of our
situation.
Need to keep stressing historical interests out to 20 miles.
Need to ensure tribal members are included in the process.
Ensure that there is an opportunity for kaitiaki/ahi kā involvement in any management
arrangement.
Need to get an application in.
Maybe pursue an application for undisputed interests and other applications that cover ‘shared’
exclusive interests.
A collaborative approach needs to be included for areas of shared interest AND then sort out
the shared interests through an internal process.
Need to confirm the role of the MMTB.
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Key outcomes should ensure:
The mana of all the hapū on the coast is recognised and given effect to.
All Maniapoto coastal interests are under a CMT (whether individual and/or shared CMT).
Let’s come together and fight the Crown and leave our internal issues to resolve once we gain
the CMT and associated rights.
Levels of evidence for a CMT include waiata, petitions like the 1883 petition, Māori Land Court
records, Treaty Settlement research, whakapapa, etc.
Are Pakeha farmers affected

2.4. Summary of main issues/concerns from hui
Maintaining Tāngata Moana and their Mana Moana
Mana Moana and Tāngata Moana are very important
Ensure that the approach used in Takutai Moana reflects the best interests of those Tāngata
Moana
Direction and management of ngā tai o Maniapoto coming from the coastal people
With time constraints fast approaching the application should be in sooner rather than later
Ensure overlapping of interests in CMT does not affect the Maniapoto Takutai Moana Strategy
Maintain Mana and Tikanga throughout the process
Ensure that Maniapoto is indemnified from incidents that happen in the CMT or PCR affected areas
Working together is important will help to strengthen Tai Moana links between coastal hapū and
marae
Ensuring appropriate representation from ngā Tāngata Moana
2.5. Initial Responses



Maniapoto should look make one single application on behalf of Maniapoto; this will avoid the
overlapping interest concerns regarding Customary Marine Title (CMT).



Negotiation of inter-tribal boundary’s should take place after successfully attaining CMT, in order to
resolve these aspects outside the observation of the Crown or Government



Citing April 3rd 2017 as the cut-off date it would be prudent to consider lodging an application
sooner rather than later
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3. Considerations based on feedback and findings
3.1. Customary Marine Title
Customary Marine Title allows for better protection of Maniapoto Takutai Moana, the stronger
of the recognised customary rights it allows for development and veto of consents. The system
in obtaining Customary Marine Title (CMT) is an exclusive process where no other application
may overlap another, as it will result in all applications being rejected. Contrasting to Protected
Customary Rights path (PCR) where numerous applications may be lodged in one area,
irrespective of whether or not they overlap.
3.2. Single application for all Maniapoto Takutai Moana (Coastal areas)
Lodging one application on behalf of Maniapoto will minimise the risk of overlapping
applications resulting in all applications being rejected.
3.3. Recognition of Mana Moana
Recognition of Mana Moana is particularly important to those Tangata Moana, many
attendees of the hui recognised that Mana Moana is a vital part of any Takutai Moana
undertaking. They also recognised the importance of working alongside one another to
achieve recognition of Maniapoto Customary Marine Title. Developing a forum where these
groups may interact will help to give effect to Mana Moana interests.
3.4. Timeframes
Given that the cut-off date for applications is April 3rd 2017, it is highly recommended by hapū
that an application be submitted as soon as possible, to allow for more time to research
evidence and re-work documentation if necessary.
3.5. Boundaries
i.
The 1886 Petition detailing Maniapoto land and sea boundary’s shows a border 20
nautical miles out to sea, as opposed to the 12 nautical mile limit within the legislation.
ii.
Maniapoto has shared and/or disputed boundaries in its southern and northern boundary’s
with Ngāti Tama and Ngāti Mahuta. In reflection of this perhaps 3 applications should be
made:
a) First being the middle part of the Maniapoto coastline, being undisputed this would have a
greater chance within the application process
b) Second would be the Northern boundary shared by Ngāti Mahuta, this application will
require some consultation
c) The third would be Ngāti Tama who is currently looking to ratify their boundaries with the
Crown; this application may need some consultation also.
d) This will require some time to develop and finalise a plan.
iii.

April 3rd 2017 is the cut-off date for Takutai Moana applications
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4. Recommended Options based on feedback and findings
4.1. Option One: Maniapoto Fisheries Trust (MFT) / Maniapoto Maori Trust Board (MMTB)
Option one addresses several issues that may be met when making an application under the
Takutai Moana Act. Having one applicant will mitigate the risk of having the application rejected,
due to numerous applications in one area.
A. 3 applications North/Middle/South
In consideration of the northern and southern shared/disputed areas Maniapoto shares with
Ngāti Tama and Ngāti Mahuta, it would be practical to lodge 3 applications:
a. First being the middle part of the Maniapoto coastline, this would relieve Maniapoto of
overlapping applications.
b. Second would be the Northern boundary shared by Ngāti Mahuta, this application will
require some consultation
c. The third would be Ngāti Tama who is currently looking to ratify their boundaries with
the Crown; this application may need some consultation also.
d. The advantage being that the middle application will not hinder the northern or
southern applications citing the shared interests with other Iwi.
B. Mandated applicant group:
The Maniapoto Fisheries Trust which was setup to look after fisheries interests for Maniapoto
is a mandated Maniapoto body, its Trust Deed obligates itself to react when any major
changes or issues that could affect Maniapoto fisheries are proposed, and Takutai Moana
applications may affect the Moana and/or fisheries for Maniapoto.
C. Capacity and capability of applicant group:
The applicant must have the capacity and capability to hold on to its customary marine title if
granted. This includes and is not limited to providing a go to office where external agency
can engage, also the ability to administer any correspondence relative to the affected CMT
area i.e. consents, permits. This current option reflects the capacity and capability required to
hold CMT, the Maniapoto Fisheries Trust has the necessary infrastructure, policy and
resources for this undertaking, with added value of the Maniapoto Maori Trust Board helping
to administer the trust.
D. Representation:
Mana Moana interests will be represented by Tāngata Moana, a mix of coastal hapū and
marae would be ideal. Although there are currently groups who can facilitate these roles i.e.
the RMC model a common theme found throughout the information sharing hui is that it
should be up to the coastal people to make decisions for coastal matters.
E. Research and evidence
The Maniapoto Fisheries Trust in conjunction with the Maniapoto Maori Trust Board, possess
the necessary research and evidence gathering resources to collect evidence proving
Maniapoto Customary Marine Title over its coastlines.
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F. Relationship development
The applicant in this option has developed and built many relationships with key agencies
that will be vital in pre-application, application and post application phases of this process.
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Option one

Hapū/whānau/Marae with Mana Moana
interests in ngā Tai o Maniapoto

TAKUTAI MOANA ADVISORY GROUP


Made up of reps from coastline mana-Moana



Advisory group to MFT on TTM matters



Recognises the importance and need for mana Moana
engagement

MANIAPOTO FISHERIES TRUST (MFT - Applicant)


Have the financial capacity to undertake the initial costs of lodging an application



Has the ability and infrastructure required to undertake the role of CMT and PCR holder



Already has well established relationship with Government agencies



Holds a mandate from Maniapoto to hold their fisheries interests



Is involved with looking after Maniapoto fish allocation, natural progression would be to include the Moana



Necessary research capabilities to investigate CMT and PCR



Already has well established relationship with Government agencies



Access to a dedicated environmental team



Access to a dedicated policy team



Current purpose includes for the benefit of all Maniapoto whānui.

Agencies interacted with

Handling of tasks and matters




Government Agencies



OTS



Local Councils



Resource Consent Agencies



Crown Mineral agencies



OTS policy



Fisheries agency



Regional Plans (RMA)



Resource Consents (RMA)



Commercial developments

Ensuring policy and developments are
up to date



Keeping in contact with relative interest
holders
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4.2. Option two (Please refer to appendix 1)
a) MMTB assist Mana Moana groups with their application, support and guidance
role.
 Fund activities
 Research networks
 Facilitate hui for Mana Moana groups
 Assist in developing Mana Moana applications
b) Risks
 Application process becomes too complex and overlapping applications will likely
occur
 Applications maybe declined due to handling of application process
 Timeframes will be an issue where OTS will have to engage with many groups as
opposed to one united group
c) Conclusion
In light of the risks of this option and the number of resources that will be required to
undertake this application process, it would not be beneficial to Maniapoto whānui.
Despite the advantage of having Mana Moana manage their own affairs, in this context
it would be more advantageous to allow a group with the capacity and knowledge of
engaging at Governmental and Crown level.
4.3. Option three
a) MMTB and the MFT take no role in the Maniapoto Takutai Moana Application
process.
 No involvement with Mana Moana Applications under the Takutai Moana Act 2011
b) Risks
 Without MMTB guidance and/or support Takutai Moana applications may fail
 Possible lack of capacity and knowledge needed to pursue this application process
 If in the event Maniapoto Takutai Moana applications are declined, MMTB may be
viewed as not fulfilling their duty of protecting and promoting Maniapoto whānui
interests
 Dis-jointed Maniapoto
c)

Conclusion
This option would not be useful for either Mana Moana or Maniapoto, it creates a level
of uncertainty that cannot be easily managed or mitigated i.e. project management,
funding, engagement, research, each one of these activities must be managed carefully
in order for the application process to run smoothly, if MMTB have no role in the
application process then no guarantee can be given that these activities will be
managed accordingly. This has the possibility of culminating in a lack of confidence in
MMTB who are obliged to protect and promote Maniapoto whānui interests.
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4.4. Option four
This option involves establishing a Mana Moana group before the application process takes
place. This option may be favoured over others citing a view that Mana Moana should carry
this engagement.
a)

How this would work.
A group would be established on the premise of Mana Moana; the selection of
representatives would consist of, either Marae or Hapū representation. The first matter
to discuss is what Mana Moana means, and how might it apply in this situation.
Following this will be an anticipated work plan for this group.

b)

Mana
The word Mana is used to describe power, authority and prestige. Hirini Moko Mead
explains that there is “high value placed upon mana”,2 and that mana is typically
bestowed upon leaders especially from prominent whanau. He goes on further to
explain that every person is born with mana and that this mana can be increased or
decreased throughout a person’s lifetime, highlighting their trials and tribulations.3

c)

Mana Moana
Mana Moana can then be construed as having power, authority and prestige over the
moana (sea). How can Mana Moana be established, Taikehu a Tainui chief who found
the Manuaku harbour established his mana, by way of claiming a fishery. He named the
Kanae (Mullet) ‘Ngā Tamariki toa o Taikehu’ ‘The romping children of Taikehu’ this
whakatauki is now used by his descendants to establish their authority over that Moana
and that fishery.4

d)

Maniapoto Mana Moana
Despite information being availiable regarding the notion of Mana and Moana, within the
context of Maniapoto Mana Moana, perhaps this should be left to the coastal people to
provide an interpretation of it, thus providing the foundations of determining who has
mana moana and are tangata moana.

e)

Conclusion
Clearly there are risks involved with this option with small manoeuvrability by MMTB to
mitigate those risks, it does however instil confidence from the people who would look to
undertake the Takutai Moana process

H Mead Tikanga Māori: Living by Māori Values (Huia Publications, Wellington, 2003) at 29.
Ibid, at 45–51.
4 Grove, Neil and Mead, Hirini Moko Ngā Pēpeha a ngā Tīpuna; the Sayings of the Ancestors (Victoria University Press,
Wellington, 2001) at 257
2
3
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5. SUPPLEMENTARY RESEARCH REPORT
5.1. BACKGROUND
This supplementary research report was compiled in response to matters raised at the Maniapoto
Māori Trust Board meeting 24th February 2015, regarding the “Draft Takutai Moana Report,”
Trustees requested further analysis in the following two areas of the Draft Report:
Section 3.5. Considerations
i.
The 1883 Petition showing the Maniapoto land and sea boundary gives a border 20
nautical miles out to sea, as opposed to the nautical mile limit within the legislation.
ii.
Maniapoto has shared and/or disputed boundaries in its southern and northern
boundary’s with Ngāti Tama and Ngāti Mahuta. In reflection of this perhaps 3
applications should be made:
a)
First being the middle part of the Maniapoto coastline, being undisputed
this would have a greater chance within the application process
b)
Second would be the Northern boundary shared by Ngāti Mahuta, this
application will require some consultation
c)
The third would be Ngāti Tama who is currently looking to ratify their
boundaries with the Crown; this application may need some consultation
also.
d)
This will require some time to develop and finalise a plan.
iii.
April 3rd 2017 is the cut-off date for Takutai Moana applications.
Section 5.2. Option two
a) MMTB assist Mana Moana groups with their application, support and guidance role.
i. Fund activities
ii. Research networks
iii. Facilitate hui for Mana Moana groups
iv. Assist in developing Mana Moana applications
b) Risks
i. Application process becomes too complex and overlapping applications will
likely occur
ii. Applications may be declined due to handling of application process
iii. Timeframes will be an issue where OTS will have to engage with many groups
as opposed to one united group
c) Findings;
In light of the risks of this option and the number of resources that will be required to
undertake this application process, it would not be beneficial to Maniapoto whānui. Despite
the advantage of having Mana Moana manage their own affairs, in this context it would be
more advantageous to allow a group with the capacity and knowledge of engaging at
Governmental and Crown level, this is further compounded by the fast approaching
deadline of April 3rd 2017.
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5.2. PURPOSE & OBJECTIVES
The purpose of this paper is to examine section 3.5 and 5.2 of the “Draft Takutai Moana Report”,
and research ways to expand on them concluding with recommendations based on the research
results.
a) Consideration of Legal and Crown policy ramifications
b) Minimal risk to the overall objective of achieving a Takutai Moana CMT application for
Maniapoto
5.3. UNDERPINNING ASSUMPTIONS
a) Crown policy regarding the Takutai Moana process will remain largely constant.
b) Takutai Moana has no bearing on the Treaty process, thus is not a negotiation process
c) Where overlapping interests exist under a Customary Marine Title (CMT) all applications will be
disregarded
5.4. TIKANGA / PRINCIPLES
Kaitiakitanga
This tikanga obliges the need for guardianship over ‘Tupuna Moana’, dissimilar to ownership it
requires that care and protection be afforded, in a way that benefits not only the Moana but all
those who whakapapa to that Moana.
Manaakitanga
Having regard to the interests of others, caring for the interests of other parties whether they are
distinct, overlapping or shared.
Mana Moana
Having particular regard to maintaining the integrity and mana of each interested person and
group
Kanohi ki te kanohi
Providing a basis for Transparency and accountability throughout the process
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5.5. THREE APPLICATIONS
The basis of having three applications for the Maniapoto Coastline, takes into account the shared
and overlapping interests that exist on the Maniapoto Northern and Southern Boundary’s. Making
an application(s) based on these concerns help to mitigate the risk of having overlapping interests,
which has the possibility of having all applications disregarded.
5.6. THE AREAS
a) NORTH
Being the most complex of the three applications, the Northern boundary incorporates
the Kawhia Harbour and Taharoa. By in-large Maniapoto have managed their affairs
with Tainui quite sufficiently, Mana Moana however could be assumed by Ngāti
Hikairoa, Ngāti Apakura (Kawhia) and Ngāti Mahuta (Taharoa) with Waikato – Tainui
having an overarching interest.
b)

SOUTH
From approximately south of Mōkau to the Waipingao River, this is an area of some
contention between Maniapoto and Ngāti Tama. This application would be less complex
as there is only one Iwi to engage with if needed.

c)

MIDDLE
This application has no encumbrances like the North or South application, it extends
from around south of Taharoa to Mōkau. This application would not face the risk of
being disregarded due to overlapping interests; however group or hapū specific CMT
applications over one another may put this at risk.
(Note: boundaries expressed are estimates and will be clarified in due course)

5.7. CONSIDERATIONS
a) There were some considerations made against having separate applications throughout
the information sharing hui;
i.
In light of the 1883 Petition, the Maniapoto boundary is clear and defined; as such
there are no shared interests to consider.
ii.
By having 3 applications you fragment Maniapoto as a collective
iii.
Some concern around de-powering the boundary’s as stipulated by the 1883
Petition
iv.
By proposing 3 applications this gives weight to the fact that there are indeed
overlapping interests in the areas of concern
b) With regard to the Northern Application, Waikato – Tainui and Maniapoto have worked
in co-operation successfully over time, and this might form the basis of the Northern
Application. Some consultation with those groups will need to be facilitated.
c) The Southern Application would require some consultation with Ngāti Tama if an
application of this type was pursued.
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d)

The Middle application would be safe from any encumbrances involving external overlapping interests; this is only under the guise that individual CMT applications are not
made that reflect a clear overlapping interest.

5.8. CROWN / OTS POSITION
This proposal has no real effect on the Crowns position; OTS maintains the following:
e) Regarding 3 applications
Crown policy surrounding multiple applications allows for this, as long as there are no
overlapping interests to contend with.
f)
Have groups done this?
There are some groups who have implemented this strategy, to recognise areas with
shared interests and areas with no shared interests.
g) Does this affect funding?
Funding is only given once for any particular part of a Coastline, they will not fund twice
on a particular area.
h) Shared Exclusivity Arrangement
This particular arrangement has been suggested by OTS as a way to administer shared
interests of groups of two or more, this involves joining together and applying as one
applicant. This has not been adopted by any group thus far.
5.9. RISKS
a) Fragmentation of Maniapoto
b) Some difficulties in the administration of three applications i.e. how will resources be
divided; are they evenly divided, having to consider 3 different strategies for 3 different
applications.
c) May result in some areas being more important than others i.e. more resources required
to advance one application relative to another.
5.10.
a)
b)
c)
d)
e)

PROS
Mitigates and limits the risk of overlapping interest applications.
Targeted application areas; more area focussed research with the possibility of
comprehensive research.
Administration pending having all three applications advanced at the same time might
lessen the burden of time constraints.
Possibility of creating and re-invigorating neighbouring tribal relationships.
Exploring innovative ways to manage neighbouring tribal relationships. i.e. Shared
Exclusivity Arrangement
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5.11.
SUMMARY
A blanket CMT application with smaller applications within it was not Crown policy, this would
create an overlap of interests and all applications would be disregarded.
With regard to shared interest areas OTS have identified one Iwi that has made an application
on an area that is shared, in lieu of any other applications being made before 3rd April 2017.
This could be employed in both a Northern and Southern area application, with contingency
plans to react to overlapping applications being made; or to engage with other groups
regarding shared application arrangements.
Risks
 Concern around comprising the strength of the 1883 Petition boundary that is
described as a whole and not in 3 parts, the effect of this may limit the use of it when
investigating Customary Marine Title.
 This is further compounded amidst concerns that by making three applications,
Maniapoto accepts that there are shared interests along the coastline which
contradicts the 1883 Petition.
 The biggest risk to this recommendation would be internal rather than external, where
applications are made within Maniapoto, increasing the threat of internal applications
being placed over one another

5.12.
Recommendation
Given the above factors and considerations, that ‘Three Applications’ be an option placed in
the Maniapoto Takutai Moana Strategy, and that Northern and Southern applications be made
with a plan in place to engage with other groups as required.
i.

ii.

Overall this course of action helps to mitigate the over-lapping issues that might occur
on the Northern and Southern boundaries of Maniapoto, without effecting the middle
application.
There is also the advantage of exploring ways in which neighbouring tribal
relationships might be managed. Focussed research in areas might be possible
given that the area is broken up into smaller pieces.
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6. MMTB ASSIST MANA MOANA GROUPS (OPTION TWO)
This option was put in consideration of allowing groups to manage and make Takutai Moana
applications on their own behalf, with the Maniapoto Maori Trust Board assisting these groups.
6.1. How this Could Work?
There would be an expectation that the applicant will fund their own research and specialist
advice until a certain stage of the process where those funds are reimbursed by OTS, this is
the biggest obstacle in the ability of groups to fully research and ascertain the appropriate
level of information required for the application. In order for MMTB to facilitate support or
assistance for these groups, it would largely be in the form of fronting these costs for these
groups.
6.2. MMTB, Applicant and OTS/Crown interaction
Below Figure 1 outlines the possible relationship dynamics that might occur under this regime.
MMTB would front the fees and costs to the applicant groups, given that the necessary
documents and communication has been satisfied, this could be viewed as a loan of sorts,
until OTS funding pays the funds back in full. Between MMTB and the applicant group this
may include but not limited to:
 A contract outlining details regarding funding
 An MOU or similar document highlighting the workings of the relationship between
MMTB and the applicant group i.e. The purpose, principles of engagement, the
extent of assistance required by the applicant. Outline the capacity of the applicant to
undertake the application process.
 Business plan; detailed process and plan for application incorporating a timeline and
milestones.
 Budgets, Financial Position: How the funds will be disbursed, and details of activities
regarding other means of funding activities (where applicable)
It is reasonable to assume that funding would come from Maniapoto Iwi Assets, and the
Maniapoto Fish Trust. So any proposal such as this would hinge on the agreement or
disagreement of the Maniapoto Maori Trust Board and the Maniapoto Fisheries Trust.
Fig 1 - MMTB, Applicant and OTS/Crown interaction

MMTB
HAPU

GROUP
WHANAU

TRUST

MARAE

OTS / CROWN
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6.3. Applicant Interaction
Below Figure 2 shows a comprehensive rendition of how the applicant interactions might
appear, it is broken in to two main forms; Communication Engagement and Costs
Commitment, there could be more, however for the purposes of this report, we will focus on
these forms. It is envisaged that the applicant group will engage with the listed groups, MMTB
might be able to assist in this regard utilising their established networks and contacts in this
regard. MMTB may also further assist applicant groups with regard to Costs; perhaps
suggesting good experts with the necessary expertise, advice regarding managing costs and
the application process.
Close supervision of the applicant would need to be undertaken by MMTB, to ensure that
funds are spent appropriately and costs are always accounted for; this places pressure on
MMTB as the upfront costs will be shouldered by MMTB and MFT, who are answerable to all
Maniapoto members. Any faults, omissions, risks or mistakes by the applicant cannot be
forecasted or mitigated by MMTB; however MMTB would place itself in the auspicious position
of having to front Maniapoto if things went amiss.
However this provides MMTB with an opportunity to empower applicants of Maniapoto
descent with Mana Moana interests, to pursue CMT/PCR for their own groups. Some costs
might be better managed with regard to research alluding to applicants providing information
and researching as Koha for the applicant group. Administration costs maybe further lessened
utilising the applicants own resources and property where applicable.
Fig 2 - Applicant Interaction

Communication engagement

APPLICANT GROUP

Costs Commitment

Crown, Govt. Agency’s

Administration

Iwi Hapū Members

Specialist Advice /
Legal Advice

MMTB

Research

Overlapping or shared
interest groups
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In concluding this is a general approach to how this could work, with small details left out in
order to deal with the wider issues. There are a number of difficulties that need to be
overcome, to allow for MMTB financial backing. However if an applicant did not require
financial backing and the assistance was limited to non-binding advice and suggestions,
MMTB might easily assist. This however has its pitfalls as the applicant must front the costs
and be reimbursed later on in the process, the reality is some groups do not have the capacity
to front these costs in a hope to be reimbursed. One Iwi was reimbursed after 4 years of their
initial expenses.
6.4. CONSIDERATIONS
a) If an applicant had the necessary funding to undertake this process, then the suitability
of the applicant group to hold CMT/PCR would be taken into account.
b) OTS has signalled that at the least a professional researcher, project manager, and
lawyer(s) will need to be employed.
c) OTS will also be doing a parallel research, as applicants move through their research.
d) Empowering those groups with Mana Moana to assume CMT/PCR
e) Possibility of limited MMTB input resulting in some areas of the coast being omitted
f)
The proposed applicant must pay for their own research and expert advice to advance
the application
g) Crown policy stifles the objectives of any prospective applicant, given the process and
procedures to be followed; in particular around funding, testing and suitability of the
applicant group.
h) Also the applicant will become enshrined by either an order of the Court or by legislation
6.5. CROWN POLICY
Crown is consistent with their policy around ensuring there is no overlapping applications, and
that any part of the coastline will only be funded once. There would be no effect on the Crowns
position regarding this proposal.
a) OTS Funding
The Crowns reasoning as to why the applicant is reimbursed, toward the end of the
process and not given the costs up-front was in an effort to keep costs down. Crown
policy will heavily affect MMTB’s ability to assist in this way.
b)

Applicant suitability
Crown policy in this area has alluded to the suitability of the applicant group, the group
who hold CMT or PCR must have the ability to facilitate, navigate and manage the tasks
concerning CMT/PCR. Any agency wanting to engage with the relevant CMT/PCR
holder, must have in place an infrastructure that supports an office or similar, to facilitate
meetings and dealings with these agencies.
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6.6. RISKS
a) Huge financial risks to MMTB; risks that cannot be properly mitigated or managed.
b) Maniapoto may view this as an investment only benefiting Coastal Maniapoto, with an
expected return of initial input.
c) MMTB viewed as not accurately caring for Maniapoto interests.
d) Implementing this approach would take some time which have an effect on the
application deadline. Development of policy, board review, legal review, ratification and
implementation etc.
e) Create a frenzied approach in making applications; Hapū, Marae and Whānau may get
anxious as to who make applications, and in response that group makes an application
over one another, there is no way to mitigate this at a localised level as promoting the
interests of one group to another is not possible, as they are all Maniapoto.
f)
In contrast applications for CMT on some parts of the coastal areas are lost due to no
application; this may be construed as MMTB not adequately caring for Maniapoto
interests.
g) Some areas may have an application approved for CMT/PCR
h) Maniapoto lose the advantage of having a backstop application via a blanket Maniapoto
application
i)
Fragmentation of Maniapoto
j)
Some difficulties in the administration of applicant groups i.e. gathering the necessary
assurances from applicant groups, business plans.
k) With MMTB fronting the funds for these applicant groups there is no natural assurance
that MMTB will have their funds returned; compounded further by the unpredicted return
of those funds which is likely up to 4 years; loss of opportunity to invest those funds for
financial gains; with no real ability to manage the expenditure of those funds.
l)
Navigating Hapū, Whānau, Marae and other group relationship dynamics; possibility of
volatile relationship dynamics.
m) The applicant group where applicable will have to engage with internal hapū and
whānau around traditional boundaries. This might be better done at the conclusion of
the application process.
n) Maniapoto gets entangled with developing strategies and implementation proposals,
timeframes and purposes adjust.
o) Maniapoto loses sight of the actual goal of having Maniapoto Takutai Moana under
Maniapoto CMT/PCR
6.7. ADVANTAGES
a) Empowering Applicant Groups to assume CMT/PCR
b) Mana Moana led applications
c) Localised issues can be dealt with internally
d) Direct contact with Mana Moana
e) Recognising and giving effect to Tāngata Moana with Mana Moana

19 | P a g e

MANIAPOTO MĀORI TRUST BOARD
6.8. RECOMMENDATION
Given the above factors and considerations for Maniapoto and MMTB, this proposal hinges on
the ability of the applicant group to; fund and undertake the application process, if this is not
possible the MMTB would need to secure tribal funds to disburse to potential applicant(s), in
addition to securing the necessary paperwork and assurances to that effect, between MMTB
and the applicant. A large amount of resources and time will be needed to make this option
work; and access to tribal funds cannot be guaranteed.
Due to the risks and complications of implementing this option, the recommendation is that
MMTB does not progress option two of the ‘Draft Takutai Moana Report’. However certain
aspects of option two could be implemented by MMTB such as; offering information to all of
Maniapoto, offer non-binding advice. This recommendation is made in light of Crown policy,
risks, timing constraints and complications associated with this option.
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7. Conclusion
Incorporating three applications would be advisable, as the proposal mitigates the risk of
overlapping applications in shared areas. Option two requiring Maniapoto to support groups
financially is not a viable option; assistance from MMTB would be in the form of advice and
suggestions. Option one of the ‘Takutai Moana Report’ offers respite to many concerns raised and
forecasted.5
 Recognises Mana Moana and gives effect to this by establishing an advisory group.
 Provides a good balance between recognition of Mana Moana and best practise
 Capacity and capability
 Provides infrastructure and policy (governed by its own Deed) to allow real input from
whānau up to Iwi level
 Mandated entity
 Enduring and durable entity
 Relationship development
 National ,Regional, and Localised determination of issues and matters
Crown policy has largely affected the ability of some groups to apply for CMT/PCR, this is further
compounded by some of the language used throughout the Takutai Moana policy and legislation
“Anyone may apply” “Whānau Hapū and Iwi” this has created a false sense of confidence that
entices anyone to apply, only to be disconnected from the process by the restrictions and
limitations prescribed in Crown policy and legislation.
Crown funding policy obstructs would be applicants; Whānau or Marae would be hard pressed to
front the necessary funds and resources to advance an application, with Hapū and Trusts having
some capacity to front the costs; questions may arise around the suitability of either representing
the interests of Marae and Whānau, and the affect it might have on those applicants who desired to
apply but lacked the resources.
“Ka ngaro ngaro haere te Tāngata, ka tai timu ka tai pari te Moana”
“When people are gone, the tides of the ocean will continue to come in and go out”
In closing this whakatauki is one summation of the relationship between Tāngata and the Moana,
since people can never own the Moana only act as kaitiaki during their lifetime, the Moana endures
regardless of what people do. The Purpose of the Maniapoto Takutai Moana Strategy ‘Maniapoto
Coastlines under Maniapoto CMT’ should be the driving factor in any path Maniapoto decides.
There is no guarantee of success in any approach, however the method outlined in the ‘Draft
Takutai Moana Report’ is best poised to advance the application.

5

Takutai Moana Report Option one at pg. 8
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8. He huarahi mo te Mana Moana o Maniapoto / Maniapoto Pathway to achieve Customary
Marine Title (CMT)
8.1. Key Phases:
The table below outlines key phases that need to be considered in achieving recognition of
Maniapoto Marine Customary Title. This pathway is based on the information and feedback gained
throughout the Takutai Moana information sharing hui. It also takes into account the requirements
of the Takutai Moana Act 2011 as well as Crown and High Court requirements.
8.2. Maniapoto Takutai Moana Work Plan
A. Ongoing tasks throughout work plan
 Engage with Maniapoto whānui regularly
 Stay abreast with OTS
 Keep up to date with policy, news and communications that concern Takutai Moana
 Provide regular feedback and updates to HAW sub-committee
 HAW sub-committee hui
 Update and/or amend documentation as required
 Respond to communications if received

Phase 1 –
Development
Board Resolution

Takutai Moana Work Plan
Key Performance Indicators


Achieved




Resolution allowing the development and implementation of
a Maniapoto Takutai Moana (MTTM) Strategy
Budget approval by board

Maniapoto Takutai
Moana Strategy
Development





Development Draft of Takutai Moana Strategy
Final Draft accepted by HAW Sub-Committee
Communications strategy



Crown/MACA Team
(OTS) Engagement




Communication by email/telephone and correspondence
Confirmation of facilitating hui in Maniapoto Rohe



Development of
presentation material



Approval from HAW sub-committee on:
o Power point presentation
o Hand-out / booklet
o Presentation content
Engagement with OTS around receiving OTS Takutai Moana
materials



13 Venues, Times and Dates of hui confirmed
Catering confirmed
Logistics confirmed
Advertising Hui:
o Online i.e. Face Book/Website/Email Blast




Organisation of Hui
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Takutai Moana Work Plan
o Local Papers
Key Performance Indicators
Information Shared out to Maniapoto whānui
Information gathered from Maniapoto whānui
Engagement around concerns/issues Maniapoto whānui
have
Maniapoto whānui have an understanding of the Takutai
Moana Act
Maniapoto whānui have the ability to make an informed
decision about best way forward
12 of 13 Hui undertaken

Information Collation






Hui Summary Report
Development of options
Full Report
HAW Sub-Committee Review

Final Consultation



Phase 2 – Consultation
Facilitating Hui






Phase 3 – Application
Process
Making an Application
(Crown)
Formal engagement



Hui a Tau Resolution
A Maniapoto Application should be made pursuant to the
Takutai Moana Act (Marine and Coastal Area Act) 2011
ii.
Collective application made on behalf of all Maniapoto to
Crown or High Court?
iii.
Who is the Maniapoto Takutai Moana applicant?
i.

Key Performance Indicators

Achieved



Application made to the Crown under section 95(1) of the
Takutai Moana Act



Minister decides to proceed to formal engagement under
s95(3) of the Act
OTS and Maniapoto enter into formal engagement via a
Terms of Engagement document signed by both Maniapoto
and MFTOWN



Mana Moana information 
for Customary Marine

Title



Application Process

Achieved


Maniapoto research of evidence
Mapping and/or GIS evidence
Oral evidence
Written evidence
Mana Moana evidence gathering complete



Testing / vetting application
i.
Crown/OTS vetting
ii.
Independent assessor
( ex-High Court Judge)
iii.
Public Submissions
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Takutai Moana Work Plan
Crown determination of
Maniapoto in meeting
tests in Section 95(4) of
the Act





Evidence collection by applicant, Crown and 3rd party
Joint report and submissions completed
Independent assessor (ex-High Court Judge) to consider
evidence and advise Crown whether or not Maniapoto satisfy
section 58 (CMT) of the Act

Agreement formalised



Maniapoto and Minister sign draft recognition agreement

Agreement given legal
effect under section 96
(1) (b) of the Act
Final Agreement



The agreement is recognised and passed by an Act of
Parliament



Crown recognising Maniapoto Customary Marine Title to Ngā
Tai o Maniapoto
Chief executive of Land information New Zealand enters
agreement details on an online register.


Phase 4 – Mana Moana
Process
(Pending recognition
of Maniapoto CMT)
Mana Moana
consultation hui

Key Performance Indicators





Definitive Mana Moana boundary’s
How Mana Moana will be preserved?
Obligations realised under Takutai Moana regime

Information Collation





Summary report of findings
Development of options
Full report

Implementation of Mana
Moana strategy



Phase 5 Implementation
Implementation of
Maniapoto Takutai
Moana Group

COMPLETE

Achieved

Resolution passed at Hui a Iwi
i.
The make-up of the group who will advise the CMT
holder
ii.
Implementation of the group
Key Performance Indicators








Achieved

Maniapoto have Customary Marine Title over their coastal
areas
The advisory group is established
Mana Moana interests are preserved
Advisory group is established
Act of Parliament enacted recognising Maniapoto Customary
Marine Title to Maniapoto Coastal Areas
Maniapoto maintain Mana Moana over Maniapoto coastlines
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9. Risks and mitigation
Potential Risk

Consequences

Proposed Mitigation

o Ngati Tama make application



Loss of time

o Perhaps having 3

on Maniapoto coastlines



Can interrupt the application

applications 1 for the north 1



Consultation will cost time

for the south and 1 in the

and resources

middle which will be

o Ngati Mahuta make
application



Damage to relationship

undisputed.
o Consult with these iwi

o Individual Groups make
Takutai Moana applications



Overlapping interests



Rejection of all applications

on behalf of all Maniapoto



Loss of time re working an

coastlines

o Make one single application

application, having to consult
with overlapping interests,


o Ensure provision is made for

whilst time ticks by.

hapu to define thier mana

Division throughout

moana borders after the

Maniapoto hapū, Marae and

application process

whanau


May result in boundary
arguments

o Information sharing hui to
inform Maniapoto whanui of
the risks of individual
applications

The opinions hinder the broader



Can alter the process which

o Accepting and considering all

purpose and goal of the

is not reflective of the best

opinions however not

Maniapoto Takutai Moana

practice, with best outcomes

swaying from the overall



Time is wasted

purpose and goal of the



The view of a small group

strategy

strategy

may halt all progress

o Deciding a course of action
reflective of the majority

Maniapoto does not stay
together throughout the process



Maniapoto Iwi interests are

o Robust communications and

not protected and/ or

engagement structure and

advanced

processes implemented
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Potential Risk

Consequences


Crown recognition of

Proposed Mitigation
across the Maniapoto Iwi

Maniapoto Customary rights
in the Takutaimoana is not
achieved

o Maniapoto Tribal members
and Key Maniapoto
groupings are effectively
consulted with and engaged
in the process to develop the
Maniapoto Takutaimoana
Strategy
o That Maniapoto Iwi moves
forward together –
Kotahitanga

A lack of communication /



MMTB criticised

engagement with Maniapoto



Loss of Maniapoto

Tribal members and key
Maniapoto groupings

confidence


o Strong communication and
leadership
o Delivery of clear, well-

Takutai Moana strategy not

informed and consistent

completed and/or not

messages at all opportunities

implemented successfully

26 | P a g e

MANIAPOTO MĀORI TRUST BOARD
Potential Risk

Consequences

Proposed Mitigation

A lack of understanding across



o Robust communications and

Maniapoto Iwi of Takutaimoana
process and implications

Non-achievement of group
outcomes

engagement structure and



Tribal resources wasted

processes implemented



Customary rights not

across the Maniapoto Iwi

recognised

o All related activities are well
scoped,

planned

and

understood by MMTB
o All funding opportunities are
maximised
o Efficient

and

effective

communication is maintained
with OTS regarding funding
Timeframes not being met




Application is not submitted

o Workplans and Budgets are

within the Allowed timeframe

approved and implemented

Budget blowouts and non-

in a timely manner

achievement of milestones
to receive Crown funding
A lack of resources




Effect on the quality of

o Ensure funding is availiable

research for CMT

o Ensure the workplan and

Effect on gaining recognition

budget is followed with no

of Customary Rights

real over costing.
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