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The Treaty 
Settlement Process



TĒNĀ KOUTOU

We invite you to read a summary of this Treaty 
Settlement booklet. Now that mandate has been 
acheived, we will work hard to take the aspirations 
of Ngāti Maniapoto forward and to deliver our 
objectives;

• That the Crown breaches against the iwi are 
recognised,

• To achieve a settlement that is fair and represents 
our collective aspiration,

• To affirm Te Mana o Maniapoto in our rohe,
• To support and recognise our kaitiaki responsibilities,
• To invest in our people,
• To affirm our culture, language and identity,
• To build our own future of opportunity,
• To strengthen our core relationships
• To support our development opportunities.

We want to ensure that you are aware of the 
process that the negotiating team are engaged in. 
Iwi who have settled their claims have encountered 
challenges along the way. Our request is simple – 
make the best decision with the best information 
available.
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We need you and your whānau to make an informed 
decision because it is about the future of Ngāti 
Maniapoto me ōna hapū maha, our children and 
those who follow. In the words of one of our 
rangatahi:

I am proud to be Ngāti Maniapoto because I believe 
our iwi is strong and very much alive. Our iwi is 
not waiting around for others to come and solve 
our problems we are active, productive and in the 
trenches making changes. It excites me to think of 
what is possible in the near future when I am able to 
get in the trenches and help our people.

Hui e! Taiki e!
 
 
 
 
 
Nanaia Mahuta 
Lead Negotiator
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PREPARING 
THE CLAIM

We have been working on cataloguing the 
specific historical breaches (acts or omissions 
by the Crown) and received a mandate to 
enter into negotiations with the Crown.  

THE 
SETTLEMENT 
PROCESS

The settlement process can take 
a while and relies on a structured 
approach that has been in place for 
other settlements. This is a guide 
to help you understand the overall 
approach in general. 

Think of  the process of negotiating 
a settlement in four parts:

1 Preparing 
2 Pre-negotiations 
3 Negotiations 
4 Ratify and implement
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NEGOTIATIONS

With our negotiation team now 
assembled, we enter formal negotiations 
with the Crown’s own negotiation team. 

The Agreement in Principle is signed 
which covers the broad scope of the 
settlement. This is an important part as 
it will cover the core issues that will be 
refined and resolved in the final Deed 
of Settlement. The hard work done 
so far to collate the types of redress 
being sought will be featured in this 
agreement. 

The Agreement in Principle is not the 
final settlement, and is not ratified by 
the full group (but just the body that 
represents that group) however the 
agreement is a public document and we 
expect to communicate the agreement 
to you as we continue the process. 

PRE-NEGOTIATIONS

We have started work on how we would see 
those breaches redressed in terms of our 
local cultural interests, which can include 
wāhi tapu, place names and arrangements, 
our special rights or administration of 
specific physical resources like land. 
Government Ministers will approve funding 
to help cover the cost of negotiations. 

Finally, the terms of negotiation are signed, 
which is a rulebook  for how negotiations 
will take place (things like acting in good 
faith, negotiate in confidence and without 
prejudice, as well as an understanding that 
the terms of negotiation themselves are not 
a legal agreement) but the terms are also a 
guide to what the scope of the negotiations 
will cover and what they would like to 
achieve. 



CROWN 
SETTLEMENT 
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Once the Agreement is signed, both 
negotiation teams work together 
in good faith to develop a Deed of 
Settlement. This will cover the more 
specific terms of how and when 
redress will be made, what governance 
entities will be established and what 
responsibilities they will have. The Deed 
will also explain what the future roles 
of the Crown, Waitangi Tribunal and 
Claimants will have once the proposed 
settlement is signed.
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RATIFY AND 
IMPLEMENT

Although there may be a Deed of 
Settlement, it cannot be formally 
signed until the agreement is 
ratified by the full group. Each of 
us will have a chance to review the 
agreement, and vote to accept or 
reject the proposed settlement. If 
this vote to ratify is successful, then 
the agreement is signed.

The next steps will be for the new 
governance entity to work with the 
Crown to implement the settlement 
(They new entity will sign a Deed 
of Covenant to commit to this), 
developing and distributing a 
detailed plan on how they intend 
to do this. In addition, legislation 
has to be passed in Parliament to 
confirm the Crown’s commitment. 



14

REDRESS

1. A settlement between the Crown and claimants 
can agree to redress a breach in the Treaty and 
its principles and/or an injustice to the claimants 
by a range of means which typically include:

• The Crown apology
• Commercial redress
• Financial redress
• Cultural redress

2. The Crown will (at the outset of negotiations) 
present a quantum offer to help establish an 
economic base for the claimants, based on 
similar settlements that have been previously 
completed, and the severity of the breaches, 
or whether the Crown has available assets to 
transfer that would be relevant to the claimants.

3. The quantum offer will feature financial redress 
(cash) and commercial address (assets held by 
the Crown that are to be transferred to the iwi, 
valued at the market rate).

4. Cultural redress covers those interests that are 
not considered in the first instance commercial 
or financial (in other words, those interests that 
are not included in the quantum offer) and there 
must be a clearly identifiable and meaningful 
connection that the interest has to the claimants.

5. It may include (but is not limited to) sites/
regions/areas that hold spiritual, historical, 
cultural or traditional significance e.g. wāhi tapu, 
artifacts, recognition of specific rights to specific 
geographic sites such as rivers, mountains, 
waterways or lakes, changes to place names 
(including physical signage to indicate the 
change), co-management of resources.

6. Claimants should start by determining what 
specific outcomes that they would want for 
cultural redress from the negotiations and 
develop that into the draft Agreement in 
Principle.

7. There are a range of factors that could affect 
how the final agreement will resolve the redress 
sought, including whether there are separate 
claims that overlap the same interest, the legal 
status of the interest,  the Crown’s obligations 
and, whether the governance entity established 
as part of the settlement will possess the 
financial or administrative capacity to manage 
these sites.

8. Claimants must be satisfied that the final version 
of the Agreement in Principle discloses in detail 
those interests that would be covered in the 
claim, clarify the claimant’s association with that 
interest, confirm the interest’s current ownership 
(local or central government) and, the preferred 
approach for redress (based on prior analysis of 
the interests in question). The agreement should 
not be signed until this has been covered to the 
claimant’s satisfaction. 

9. Past settlements should not be seen as the only 
models for redress, but studying them can help 



look at approaches that may appeal to the claimants, 
particularly relating to redress that relates to land. 

10. If there are separate claimants that overlap specific 
interests, the Agreement in Principle must detail a 
process for resolving the overlaps to the satisfaction 
of both the Crown and negotiators. Ideally, the 
claimants would have developed a process before 
they approach the Crown in negotiations.

11. Important principles guiding the Crown’s approach to 
cultural redress are:

a. redress must be a meaningful expression of 
the relationship of the claimant group with the 
site, animal, plant or resource;

b. the Crown cannot provide redress over 
resources it does not own and (in almost all 
cases) manage;

c. overlapping claims must be addressed to the 
satisfaction of the Crown;

d. redress must be consistent with existing 
legal frameworks such as the Resource 
Management Act 1991 and the Conservation 
Act 1987;

e. settlement redress should not generally be 
used for issues more appropriately dealt with 
at a

f. national level;
g. before land can be made available for transfer 

to a claimant group, it must have been cleared 
under section 40 of the Public Works Act 
1981, and any other relevant restrictions on 
disposal, and other existing third party rights 
over Crown land (such as easements, leases 
and licences) will be protected if the land 
concerned is used in settlement.

12. In negotiations, ‘interests’ is a shorthand way of 
referring to the desires, concerns and values that 
are important to each negotiating party.

a. For example, in relation to a wāhi tapu site 
a claimant group may have interests such 
as:

• preventing inappropriate access to 
the site

• preserving historical features of the 
site, or

• ensuring the site is managed 
according to tikanga (custom)

b. A negotiating position, on the other 
hand, might simply be the aim of having 
ownership of the wāhi tapu returned.

c. The Crown’s position may be that a 
change of ownership cannot be achieved 
due to other legislation, but they may hold 
similar interests in the site as the claimant 
group, such as preservation of ecological 
values.

d. Although the opening positions are 
opposite, if the parties’ interests are 
communicated effectively, it is much 
easier for them to focus on areas of 
commonality and agree on redress that 
meets most or all of those interests. 
 

More information is covered in the Red Book, pp. 
90-144 and Crown Forestry Rental Trust Guide for 
Claimants, pp. 178-185






